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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO. 601/15 

U/S 279/338/427IPC. 

 

               STATE OF ASSAM 

               Vs 

1. Sri Rakhal Das. 

 

  ......................Accused Person. 

           

    

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri Bhaskar Jyoti Sarmah, Md. Najrul Islam. 

 

Offence Explained on : 16.03.2016. 

Evidences recorded on: 25.04.2016, 27.05.2016, 01.07.2016, 14.10.16, 

11.11.2016. 

Arguments heard on: 10.04.2018. 

Judgment delivered on: 10.04.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Abhiram Mandal lodged an FIR before 

the Kalaigaon P.S., alleging inter-alia that on 27/05/15 at about 12.50 PM 

while he along with his driver and wife were coming on their Alto bearing 

registration number AS 13 / E- 1580, a  truck bearing No. AS 01 /AC 6669 

which was coming at a very high speed in a rash and negligent way 

knocked down the Alto at Takankata as a result of  which they become 
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seriously injured. As they were busy in treatment hence there was a delay 

in lodging the FIR. 

 

2. On receipt of the F.I.R., Kalaigaon P.S. Case No.114/15 was registered and 

investigated into. During investigation seizures were made by the police. 

On completion of the investigation the I.O. has submitted charge sheet U/S 

279/338/427 IPC against the accused Rakhal Das. 

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

The particulars of the offence U/S 279/338/427 I.P.C. were read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

4. During trail prosecution side examined 5 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5.  I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 27.05.2015 the accused person was rash and/or 

negligent in driving the vehicle bearing regd. No. AS -01-AC 

6669endangering human lives? 

II. Whether on the same time, day and place the accused 

person, caused grievous hurt to the victims Abhiram Mandal, 

Maloti Mandal and driver Raju Ali by such rash and/or 

negligent driving not amounting to culpable homicide? 

III. Whether on the same time, day and place the accused 

person, committed mischief by causing damage to the 

damage to the amount of RS.50/- or more? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1,SriAbhiram Mandal, who is the informant cum victim of this case 

deposed that the accident took place at Takankata near FCI godown. On 

the alleged day he along with his wife were going to Dimakuchi  from 

Mangaldai in an Alto bearing No. AS 13 E/1580 and the said Alto was 

driven by Raju Ali. The Alto car collided with the truck as a result of which 
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they were injured. He stated that he cannot say due to whose fault the 

accident occurred. The FIR is exhibited as exhibit 1 and Ext.1(1) is his 

signature. 

In his cross examination he deposed that the truck was in his own 

direction and at that time some women were collecting money but they 

did not want to pay any money for which their driver tried to escape and 

they came to the other side and collided with the truck.  

8. The P.W.2, Sri Hitesh Deka, PW-3, Sri Khagen Borah deposed that they 

have heard about an accident between an Alto car and the truck. Ext. 2 is 

the seizure list wherein ext. 2(1) is the signature of PW-2. 

 

9. P.W.4, Dr. Aditya Roshan Boruah deposed that on 27/05/15 Abhiram 

Mandal was admitted at Narayana Hospital and was examined by Dr. 

Nazmul. He stated that except making the entries regarding the 

admission, he did not do anything regarding the examination of the 

injured.  

10. P.W.5, S.I. Dhaneswar Deka deposed that he is the investigating officer 

of this case. He visited the place of the occurrence, recorded the 

statement of the witnesses, prepared the sketch map and submitted the 

charge sheet in this case. The seizure list, sketch map, MVI report, 

medico-legal injury report, charge sheet are produced and exhibited as 

exhibit 2,3,4,5,6,7,8,9 and 10 respectively wherein exhibit2(2),3(1),4(1) 

and 10(1) are his signatures. He stated that during the course of 

investigation it was found that the accident took place due to the fault of 

the accused river of the car. 

In his cross –examination he deposed the present accused was 

the driver of the truck. 

11. In view of the aforesaid discussions, it is clear that there is no evidence 

on record to show that the accused was riding the said vehicle in a rash 

or negligent way for which the accident occurred. There is no eye-witness 

to the case or any other circumstantial evidence to show that the accident 

occurred due to negligent driving of the accused. Rather the PW-1 has 

stated that the driver of that vehicle tried to escape from giving money to 

some women for which he came to other side and collided with the truck. 
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The I/O of this case has stated in his cross- examination that the present 

accused is the driver of the truck. As such it cannot be said that the 

accident occurred due to the negligent driving of the accused. Hence, it 

becomes clear that the prosecution has failed to establish beyond 

reasonable doubt the fact that on the day and time of the alleged 

occurrence the accused person was rash and/or negligent in driving the 

said vehicle. Also there is no cogent material to show that the death of 

the victim or the damaged of the motor cycle was caused due to the rash 

and /or negligent driving of the accused. 

12. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he is acquitted 

from the charges U/S 279/338/427 I.P.C. and set at liberty forthwith. 

13. Accused Sri Rakhal Das is acquitted from the charges of this case 

U/S 279/338/427 I.P.C. and set at liberty. 

14. The accused is directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the sureties shall remain in force. Seized 

articles to be disposed of as per law. 

15. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 10thday of April, 

2018 at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Abhiram Mandal. 

    P.W.2: Sri Hitesh Deka. 

    P.W.3: Sri Khagen Borah. 

    P.W.4: Dr. Aditya Roshan Baruah. 

    P.W.5: S.I. Sri Dhaneswar Deka. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2, 4.:Seizure lists. 

Ext.3: Sketch map. 

Ext.5,6: MVI reports. 

Ext.7,8,9: Medico-legal injury report. 

Ext.10: Charge sheet. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


